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DETAILED ACTION 

0. 1 This Office Action is in response to the amendment filed on 2/13/2007. Claims 1-21 are 
pending. 

Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over Moulsley 
(US Pub. 2003/0100268) in view of Agee (Pub. No. U.S. 2004/0095907 Al). 

As to claims 1 and 13, Moulsley (fig. 4) discloses a communication system comprising 
detecting a state of received ACK/NACK feedback information for associated sent data based on 
at least one threshold (page 2 [0027-0030]), Moulsley discloses a term representing an effect on 
data for one possible type of error in detecting a state of the received ACK/NACK feedback 
information (page 3 and [0030-0033]). 

Moulsley differs from claim 1 in that he does not specifically teach an objective function 
including at least a first term representing an affect on data. However, the limitations are obvious 
and very well known in the art, as evidenced by Agee (paragraph [0380]). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at the time 
of the invention, to combine Moulsley' s communication system with the wireless multipoint 
electromagnetic communication networks, as disclosed by Agee. Doing so would provide an 
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adaptive method which accounts for multipath interaction amongst the nodes and network, and 
minimizes unwanted effects while maximizing potential useful effects (paragraph [0158]). 

As to claims 2-5, Moulsley (fig. 4) discloses a method, wherein the possible type of error 
is missed detection of a NACK and, wherein the term represents a cost of an average number of 
total bits to be retransmitted if a NACK is missed in detection (see abstract and [0027-0028]). 

As to claims 6-7, Moulsley does not explicitly disclose a method, wherein the objective 
function includes a term representing an effect on data throughput if the state of the received 
ACK/NACK feedback information is correctly detected, and wherein the term includes a weight 
variable representing a cost of correct detection of the state of the received ACK/NACK 
feedback information. 

However, the limitations are well known in the art, as evidenced by Agee (paragraph 
[0380]). See the motivation for the same reason disclosed in claim 1 above. 

As to claims 8-10, Moulsley (fig. 4) discloses a method, wherein the term includes a 
throughput variable representing average data throughput; the value of the throughput variable is 
based on a probability that the ACK/NACK information is detected to represent an ACK and, 
wherein a value of the throughput variable is based on a probability that the ACK/NACK 
information is detected to represent a NACK (see abstract and [0007; 0027-0028]). 

As top claims 11-12, Moulsley (fig. 4) discloses a method, wherein a value of the 
throughput variable is based on a probability that the ACK/NACK information is detected to 
represent an erasure (note the reset timer 406). 

As to claims 14-17, Moulsley discloses a method, wherein the possible type of error is 
missed detection of a NACK; and, wherein the threshold is further derived based on an effect on 
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data throughput if the state of the received ACK/NACK feedback information is correctly 
detected (see [0010]). 

As to claims 18-19, method claims 18-19 correspond to apparatus claim 13; therefore, 
they are analyzed as previously discussed in claim 13 above. 

As to claim 20, Moulsley (fig. 4) discloses a method, wherein the error type is missed 
detection of a NACK. 

As to claim 21, Moulsley does not explicitly disclose a method, wherein the objective 
function further accounts for an affect on data throughput if the state of the received 
ACK/NACK feedback information is correctly detected. 

However, the limitations are obvious and well known in the art, as evidenced by Agee 
(paragraph [0380]). See the motivation for the same reason disclosed in claim 1 above. 
Therefore, it would have been obvious to a person of ordinary skill in the art, at the time of the 
invention, to combine Moulsley's communication system with the wireless multipoint 
electromagnetic communication networks, as disclosed by Agee. Doing so would provide an 
adaptive method which accounts for multipath interaction amongst the nodes and network, and 
minimizes unwanted effects while maximizing potential useful effects (paragraph [0158]). 

Response to Arguments 
3. Applicant's arguments filed on 2/13/2007 have been fully considered but they are not 
persuasive. 

The Applicant contends, "the Examiner still has not identified, as requested in the 
previous response, the term in Moulsley that is believed to teach "at least a first term 
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representing an effect on data throughput for at least one possible type of error in detecting a 
state of the received ACK/NACK feedback information," as recited in claim 1. 

The Examiner disagrees and asserts that, that limitation has been by Agee. As indicated 
in the previous Office Action, Moulsley (fig. 4) discloses a communication system comprising 
detecting a state of received ACK/NACK feedback information for associated sent data based on 
at least one threshold (page 2 [0027-0030]), Moulsley discloses a term representing an effect on 
data for one possible type of error in detecting a state of the received ACK/NACK feedback 
information (page 3 and [0030-0033]). Moulsley does not specifically teach an objective 
function including at least a first term representing an affect on data. However, the limitations 
are clearly disclosed by Agee (paragraph [0380]). 

The Applicant contends, Agee describes an objective function, the objective function is 
not used to derive a threshold used in detecting a state of received ACK/NACK feedback 
information. there is no indication the objective function includes H at least a first term ..." as 
required by claim 1 . 

The Examiner disagrees and asserts that, the prior art of Moulsiey differs from claim 1 in 
that he does not specifically teach an objective function including at least a first term 
representing an affect on data. However, the limitations are obvious and very well known in the 
art, as evidenced by Agee (paragraph [0380]). 

Therefore, it would have been obvious to a person of ordinary skill in the art, at the time 
of the invention, to combine Moulsley's communication system with the wireless multipoint 
electromagnetic communication networks, as disclosed by Agee. Doing so would provide an 
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adaptive method which accounts for multipath interaction amongst the nodes and network, and 
minimizes unwanted effects while maximizing potential useful effects (paragraph [0158]). 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

5. Any response to this action should be mailed to: 
Commissioner of Patents and Trademarks, Washington, D.C. 20231 

or faxed to: (703) 872-9306 for all formal communications. 
Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Fritz Alphonse, whose telephone number is (571) 272-3813. The examiner 
can normally be reached on M-F, 8:30-6:00, Alt. Mondays off. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Jacques Louis- Jacques, can be reached at (571) 272-6962. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the Group receptionist whose telephone number is (571) 272-3824 

Information regarding the status of an application may also be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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